
INVESTIGATION OF PRICE ESTATES 
SUBDIVISION WASTEWATER TREATMENT SYSTEM 

ROBERT TRIMBLE 
and 

ALLEGED VIOLATION OF KRS CHAPTER 278 
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COMMONWEALTE OF KENTUCKY 

BEMRE TEE PUBLIC SERVICE COMMISSION 

In the Matter of: 

O R D E R  

On November 26, 1991, the Commission received a letter from 

the residents of Price Estates Subdivision ("Residents") which 

requested the Commission join the First National Bank of 
Paintsville ("First National") as a patty to this proceeding. 1 

The Residents aver that First National attempted to quitclaim 

any title or interest in said sewage treatment plant to Thelma 

Activities, Inc., but that said Quitclaim Deed is void, 

ineffective and invalid as to transfer title or interest from 

First National because the language of First National's Trust Deed 

("Trust Deed") for the operation of a privately owned sewage 

system recorded in Deed Book 169, Page 133, mandates consent by a 

majority of all owners of property connected to said system in 

order for a transfer to be valid. 

A copy of the letter is attached hereto and incorporated by 
reference herein as Exhibit A. 



Based on the foregoing, the Commission finds that further 

information is needed to reach a decision on the request by the 

Residents. 

The Commission, having been otherwise sufficiently advised, 

HEREBY ORDERS that First National file a response within 10 days 

of the date of this Order to the Residents' request to join First 

National as a party to this proceeding. 

Done at Frankfort, Kentucky, this 20th h Y  of December, 1991. 

PUBLIC SERVICE COMMISSION 

Vice Chairman 

ATTEST: 

h? 
Executive Director 



LAW O m o r s  

FRANCIS, KAZEE AND FRANCIS 

November 2 0 ,  1991 

Commonwealth of Kentucky 
Fubl ic  Serv ice  Commission 
730 Shenkel Lane 
P . O .  Box 615 
Frankfort ,  KY 40602 

To: Chris topher  D.  Moore 
S t a f f A t  t. n rii + y 
Public  Service Commj s s ion  

i?E: Case No.: 91-071 
P r i c e  E s t a t e s  (Thelma A c t i v i t i e s )  

DPar M r .  Moore: 

This l e t t e r  i s  t o  confirm t h a t  I represent  M r .  O l i n  F i t c h ’ s  
i n t e r e s t  i n  regard t o  the  matter  a t  i s sue .  A s  M r .  F j t s h  
advised, subsequent t o  the informal conference,  a meeti tq  of 
t he  r e s i d e n t s  of P r i c e  E s t a t e s  was held on November 16. 
1991. Various proposals  were en te r t a ined  and a t  t h e  
conclusion of s a i d  meeting. i t  was agreed by and between tlie 
r e s iden t s  of  P r i c e  E s t a t e s  t h a t  t he  exis t i .ng waste water 
treatment system should he t r ans fe r r ed  t o  a qualified, 
cnmpetent opera tor  ( A  copy of r e s i d e n t ’ s  i n t s n t i o l i  t o  
t r a n s f e r  i s  attacl;-::i l ~ r e t o  a s  Zxhihj I. ” I + “ ) .  

M r .  Keith Fa i rch i ldn .  w h o  advised he X R S  a qua1if.ie.d 
opera tor  pursuant  t o  the  Kentucky Administrative 
Regulations,  has  agreed to assume ownership and opera t ion  of 
s a i d  system for the s u m  of  $3.000.00. A t  th i s  t i m e .  t h e  
r e s i d e n t s  a r e  i n  agieelnent to compensate M r .  Fa i r ch j  12s. t h e  
sum of $1.500.00 with the  remaining balance t o  be paid from 
the  e s t a t e  of Robert T r i m b l e  o r  o the r  p a r t i e s .  A s  of the  
da t e  of t h i s  le t ter .  the undersigned a t to rney  h a s  been 
unable t o  con tac t  Joann Trimble. F,xecut.rix of t he  e s t a t e  of 
Robert T r i m b l e .  
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Further, an analysis of the records indicate at this tims 110 
transfer of the Price Estate Subdivision waste water 
treatment system could be accomplished, due to the fact 
title is vested in the First National Bank of Paintsville. 
as evidenced by Deed of Trust dated November _. 1972 and 
recorded in Deed Book 169. Page 113. (A copy of which is 
attached hereto as Exhibit "B") . 
From the records, it appears the First National Bank of 
Paintsville. attempted to Quitclaim any title or interest in 
and to said waste water treatment system to Thelma 
Activities, Inc. as evidenced by Quitclaim dated May 7, 1981 
and recorded in Deed Book 212, Page 268. on August 17, 1981. 
However, said Quitclaim Deed is void, ineffective and 
otherwise invalid as to transfer title or interest from the 
First National Bank of Paintsville. Kentucky. An analysis 
of First National Bank's Trust Deed for the operation of a 
privately owned sewage system recorded in Deed Book 169. 
Page 133, recites in relevant part on page 4,  section l(a) 
as follows: 

1. (a) "The trustee shall transfer the sewage 
system, facilities and other property granted by 
this indenture tu J governmental authority or to a 
public utility company controlled by State Public 
Commission where a similar body which undertakes 
to operate and maintain the sewerage system (1) at 
the request of. and upon such terms and conditions 
as may be approved by, the owner or owners of the 
properties connected to the sewerage system, or 
(2) upon the issuance of a judicial decree 
requiring such transfer. The grantor shall have 
no rights with respect to such transfer of the 
system, facilities and property, and shall not be 
entitled to any portion of the proceeds, if any, 
resulting from such transfer. The term "transfer" 
as used herein shall include, but is not limited 
to, transfer by sale or as a result of 
condemnation proceedings. Immediately upon such 
transfer, this indenture shall be of no further 
effect. (b) In the event other adequate sewerage 
service is pr?:,i ded by governmental. authority 
through means .ri;her than the operation of the 
sewerage system and the facilities transferred to 
the trustee herein, the provisions of this 
indenture relating to the operation and 
maintenance of the seweraqe system shall be of no 
effect; but the trustee shall, under the 
circumstances, dispose of the system, facilities 
and property covered by this indenture upon the 
terms and conditions as may be approved by the 
owner o r  owners of a majority of the properties 
connected to the sewerage system. The grantor 
shall have no rights with respect to such 
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disposition of the system, facilities and property 
and it shall not be entitled to any portion of the 
proceeds, if any. resulting from said disposition. 
Immediately upon such disposition of t.he system, 
this indenture shall be of no further effect." 

Therefore. a clear reading o€ the Bank's Trust Deed, renders 
the alleged Quitclaim Deed, referred to above, a nullity. 
In fact, a clear reading of the language of said Trust Deed 
mandates consent by a majority of all owners of property 
connected to said system in order for a transfer to be 
valid. Therefore, from the records, it would appear the 
First National Bank of Paintsville, Kentucky is the actual 
holder of title in and to the waste water treatment system 
of what is known locally as the "Price Estate Subdivision". 
I am forwarding a copy of this correspondence directly to 
the authorized agent for service on behalf of the First 
National Bank of Paintsville and respectfully request First 
National Bank of Paintsville be made an indispensable party 
to this proceeding. 

Further, please be advised that I represent Olin Fitch 
individually in regard to this matter and any further 
correspondence QK recommendation sho*%ld be forwarded 
directly to the undersigned attorney as well as Mr. Fitch. 
Please take measures to insure that all residents of Neal 
Price Subdivision receive proper notification or copies of 
all relevant correspondence. 

We look forward to an amicable resolution of this matter and 
should you have any questions or comments, please do not 
hesitate to contact me. 

Very truly yours. 

FRANCIS, KAZEE & FRANCIS 

-A 
ROBERT J. PATTON 

RJP/srh 

Enc . 
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And warrants that tlic nbovr natd encumbrmCcs, l lcns. or  i nd r l l r dn~~ss  iii m y )  

have bcrn suborcllnnled l o  tlils convcyaiicc and :ire SUIII~CI ti ,  I l l in trust drtv l ,  
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svalviu. 

&xi i l s  rlinll ill  :ill IIIIWR liavc ~ C C C S S  lo  LIIC p l m l  uf lltc tirmlor III ~'unducl any 

and N1 lests ns said Cornnrtsalon shall consider neccsauy to drtcrmlne 

compliance with IhQ sald relrulallons and recomrnciidnlinna. In  the r w n t  sald 

Commlasion shall deterrnlne that the operatlon of the synlcin dues not iiiret 

tl:c sald rc(tulat1ons or rvramrnrndallons. the CranIor'nIinII urlth rc.:~yon:~blr 

dispatch at Ita a d e  rosin ns&e any ndJubtmQnl. rep:ilr. it)xi:dl;liitm. $11. 

lrnprovemcnl Ili:iL shall be ncccnsary or recommended hy nald Commlnslon i o  

brlng the opcratloll Or the syslcm up to the sald regulallons and rmommendnllons. 

'l%v m i d  K ~ v l l w k v  W:llrr l'~dluIlw Co:itr~~I l ' ~ o , ~ ~ t u ! ; ~ . . ~ ~ ~ ~  :tiseI 'air i l s  

- 

- 5 -  

.,,,.-.. ~ . ,.."..,.I. .. ".. *. ":. ,, . .~ ._,._ ,.- -". .?.,* ,,.., r. ," ..... ̂ ,...... -..* "b ---- ...,*,--.. .,...I_ '.- ".-.-.*...w..-."A ...I r... . I .. . . ~- 



6. 'The Crnnlor reserves the rlght to levy nlxl collcet a rhnrgc lor 
._ 

sewerage servlces  provided to the occupants of cnch of the propcrtles 

connected to the sewerage system In the umount of $-T&? .- per 

. A . 3 c.*:i* ?i d l n r m n l  wlll bc 
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7 .  Notwltlistnndlng ;my othcr provlslon of I l i l ~  trust dcrd, .my i ~ ~ c d t l u i ~  

of record of thc grantor shmU hnve a remonable pcrlml of tlmc In rorrect any 

dcfault hcrrunder prlor lo  tlic tnhlng over of thr p ry r r r l?  by tlic Trustee. 

R .  If It 8hould hccome neeessniy a1 nny future Lliiio for llic Truslcr or 

nny cntlty nctlng In I ts  behalf or any benetletmy umlw l l i ls trunl Inlenlurr.  t i t  

take over, operate and maniqcc tlip acwcrnco sy8lrin i inlcr Ilii! provixluiis of 

tlilm IrunI, 1 1 i ~ * i i  iiiid Iii thnl cvrlit, LIio opc*rntur nf HUCII *yr;li*in xh:tll lu: $!rilltlril 

t o  a Trustee's fec payable from the Income of the sewcrnge systcni at  n rate 

not In excesa of 0, % of the groee charges collected by such Trustee, 

provlded that nuch Trustee's fee mny bc tncrcnscd wlth ltir approval of thr 

o m c r  or owners of seventy-flvs (75) per cent 01 !IN* 1irqiertlcs i:onnuctcd tn 

t l c  w?wery:e nystcm. 

.- 

IN TESTIMONY WHEREOF >y~,;:,:,',:,: ; : .... . -. . - 
~IieQri inlor, iiid . ' l : . : ~ L : l : . : . .  . 8 I ..'I;.__"' . . . 

, the Trustee hereln named, hns caused thls trunt ;.; I, * .;L1'.. :;: 

Indenture l o  be duly execuled In several counterpkts, cnch ol whlch counler- 

part shall be conaldered an orlginnl axeculed copy d Lhls trust Indenture. 

- 

- R -  

. .  
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Xndlvldunlly .as Crnnlor nnrl as Trus te r  
nl and by mllllnrlty nl  nli p r s o n s .  rirlns. 
colpurnllons o r  rnlllies wlikh are or 
may le l u i i r r i c p r i ~ ~ n  urvlrr the  trust  
ctrnlrd Iiwrloy. 

STATE Or.' KFN'I'IICtiY 
C o I m V Y  01' - . 

1. Hie undrrs i~nrr l  Nnrnry Puhllc wlthln nlul lor llic Slnlo rind County 
d o r e m i d ,  do hevt41y w r l i r y  t l ~ n f  Ihc furq:nhig Lnstrunirnl !PW llrls day 
produced belorr in- in  s d d  Slate and Counly b;. -',-'___,______ 

and acknowledlzrd before m e  by him to be hlb free act and ilrcil In said 
capacity lor the usc8 and purposes slnted thercln. 

, 
7 . . I .  L, =* A ----- - .--I-__ 

 ti ,i... , n corporrrrlon. 

- 

STATIS OF KENTUCKY 
COUNTY OF - ;?- ,- ::- ____ 

I, 1 1 1 1 ~  uialrrrlgiird Nolary IWbIlc, dn Iwwuby c~: r l i l y  111:1i 1Lr  lcwqplw:  

L.s-I_L I.'*. .: lnslriimciil WUI llila dny prfdured  belorc mc In snld Shlc :incl runnly by 

; m . " L  ;."'.: .,,,:, 1 . . t ~ . F . l  m: :1 t  " 7  IrTU.4 .y  , aEorporPllon. 
a f l a ~ w ~ b f u r e  me by him to be h i s  free act and deed In sad 
Cwlcl ty  for the usee and purpoaea stated thcreln. 

-" :...I. ,,'.,! . . , I  ,. ,.., ." . .I -- 
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I Sot.  STATE OF KENTUCKY 
COUNTY OP JOHNSON 

County nrd State  .fore.ld. do O e e l f y  that the  for*golng Trumt 

Whareupon the eama ham been duly recorded l n  '"y 

I, BETTY JO CONLBY, CLERK of  the County Court for the 

Daed wan on the 15 day of June. 1973. lod8.d In my off loe for moord. 
s i l d  offlo*. 

J 
Glven under my hand thlm. the 17 d;y of  June. 1973. i 

,*'P A J/,..' +.- . .Yr I , !  ,CLEM 

BY 1.'' I 's' ,D.C.  

I 

I 


